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measures to actively ad-

dress the issues.  While 

state laws do not specifical-

ly address employer liability, 

there are unique exposures 

created for employers 

whom have employees in 

cell phone related acci-

dents.  It is interesting to 

note that several case stud-

ies are now revealing just 

what the potential impact is 

to employers.  The Insur-

ance Information Institute 

cites a December 2007 

court decision where Inter-

national Paper Co. agreed 

to pay a $5.2 million settle-

ment to a Georgia woman 

who was rear-ended by one 

of its employees.  The em-

ployee was driving a compa-

ny car and talking on a com-

pany cell phone at the time 

of the accident.  The settle-

ment was reached even 

though the employee had 

violated her company’s poli-

cy of requiring the use of 

hands-free headsets while 

driving.  In another case, $2 

million in damages was 

awarded to a child’s family 

after an employee hit and 

killed the child.  The family 

sued the employee’s com-

pany after the cell phone 

records reflected the em-

ployee was talking to a cli-

ent at the time of the crash.  

These are just a few exam-

ples of suits among cases 

where an employer has 

been held liable for an acci-

dent caused by a driver 

using a cell phone.            

 

Distracted Driving 

   According to the Cellular 

Telecommunications & In-

ternet Association, approxi-

mately 321.7 million people 

have a cell phone; this is 

compared with approxi-

mately 48.7 million in 1997.  

Approximately 184.3 billion 

text messages are sent on a 

monthly basis compared to 

1.2 million in 1997.  With 

ever increasing demands on 

our personal and profes-

sional time in today’s busy 

society, learning to juggle 

multiple tasks at once is 

something we all face daily.  

As a result, a traffic safety 

epidemic has emerged on 

America’s roadways that 

demands immediate atten-

tion:  distracted driving.   

   In 2010, 3,092 people 

were killed in crashes in-

volving a distracted driver.  

One of the most alarming 

and widespread forms of 

distracted driving is cell 

phone usage.  According to 

a Carnegie Mellon study, 

driving while using a cell 

phone reduces the amount 

of brain activity associated 

with driving by 37 percent.  

This is true even with the use 

of hands-free devices!  A re-

port from the National 

Safety Council found that 

more than one out of every 

four traffic accidents is 

caused by people talking on 

cell phones or sending text 

messages. 

   The National Highway 

Traffic Safety Administra-

tion (NHTSA) has deter-

mined that driver inatten-

tion is a leading cause of 

traffic crashes, responsible 

for approximately 80% of all 

collisions.  Cell phone use 

was reported in 18% of 

distraction-related fatalities 

in America.  Drivers who 

use cell phones while driv-

ing are four times more 

likely to be in a crash.  

Drivers who text while 

driving are 23 times more 

likely to be in a crash.  Tex-

ting takes the driver’s eyes 

off the road for approxi-

mately 4.6 seconds.  When 

driving at 55 mph, this 

would be equivalent to the 

entire length of a football 

field!  Obviously, given 

these statistics, logic would 

dictate that we all need to 

pay close attention to our 

driving habits.   

   Text messaging is of 

heightened concern be-

cause it combines three 

types of distraction – visual, 

manual and cognitive.  In 

other words, texting in-

volves taking your eyes off 

the road, your hands off the 

wheel and your mind off the 

task of driving.  To tackle 

this ever-increasing prob-

lem, NHTSA is focusing on 

ways to change the behav-

ior of drivers through legis-

lation, enforcement, public 

awareness and education – 

the same tactics that have 

curbed drinking and driving 

and increased seat belt use. 

Several states currently ban 

the use of handheld cell 

phones while driving, and 

many states are debating 
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   Many businesses under-

stand risks associated with 

cell phone use while driving.  

An increasing number of 

companies are implementing 

cell phone use policies of 

some kind.  It is important 

that we are cognizant of the 

dangers associated with cell 

phone use while driving and 

properly assess the unique 

liability risks that are created.  

The church is not immune to 

employer-related liability 

suits.  Consideration should 

be given to implementing 

sound policy that entirely 

prohibits the use of cell 

phones or similar devices for 

business purposes while driv-

ing, and as individuals, we 

should all take to heart the 

case studies and statistics on 

personal time.   For more 

information about your state 

requirements, you may visit 

the Governor’s Highway 

Safety Association at 

www.statehighwaysafety.org.  
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